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Summary 

The House Office of Congressional Ethics (OCE) was established on March 11, 2008, with the 
passage of H.Res. 895. It was reauthorized by the House as part of the rules package (H.Res. 5) 
adopted by the 114 th Congress on January 6, 2015. 

This action followed years of efforts by groups within and outside Congress to create an 
independent entity to investigate allegations of misconduct by Members, officers, and employees 
of Congress. During the 110 th Congress (2007-2008), Speaker of the House Nancy Pelosi and 
Minority Leader John Boehner created the bipartisan Special Task Force on Ethics Enforcement, 
chaired by Representative Michael Capuano, to consider whether the House should create an 
“outside” ethics-enforcement entity. The task force worked for nearly a year before issuing its 
recommendations for the creation of the OCE. 

The mandate of the OCE, which has jurisdiction only in the House, is to review information, and 
when appropriate, refer findings of fact to the House Committee on Ethics. Only this committee, 
pursuant to House rules, has the authority to recommend House discipline of Members and staff. 
Information of alleged wrongdoing by Members, officers, and employees of the House may be 
accepted by the OCE from the general public, but only the OCE board can initiate a review. 

The OCE is composed of six board members, and at least two alternates, each of whom serves a 
four-year term. The Speaker and the minority leader are each responsible for the appointment of 
three board members and one alternate. The chair is selected by the Speaker and a co-chair is 
selected by the minority leader. Current Members of the House, federal employees, and lobbyists 
are not eligible to serve on the board. 

OCE rules for the conduct of investigations and code of conduct can be found at their website, 
http://oce.house.gov. 

This report describes the history and rationale behind the creation of the OCE, its operations, its 
relationship with the House Committee on Ethics, and options potentially available for Congress 
if further amendments to the House ethics process are desired. 

For additional information, please refer to CRS Report RL30764, Enforcement of Congressional 
Rules of Conduct: A Historical Overview , by Jacob R. Straus; CRS Report RL30650, Senate 
Select Committee on Ethics: A Brief History of Its Evolution and Jurisdiction, by Jacob R. Straus; 
and CRS Report 98-15, House Committee on Ethics: A Brief History of Its Evolution and 
Jurisdiction, by Jacob R. Straus. 
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Introduction 

In the Federalist Papers, James Madison commented that “no man is allowed to be a judge in his 
own case, because his interest would certainly bias his judgment, and, not improbably, corrupt his 
integrity. With equal, nay with greater reason, a body of men are unfit to be both judge and parties 
at the same time.” 1 Since the first session of Congress in 1789, the House of Representatives and 
the Senate have contemplated how to judge fellow Members. Appropriately, investigating and 
judging Members of Congress continues to be an issue for Congress. 

In 1964, the Senate established the Select Committee on Ethics, 2 and in 1967, the House created 
the Committee on Standards of Official Conduct, 3 which was renamed the Committee on Ethics 
in the 1 12 th Congress (201 1-2012). 4 These two committees formally assumed the duties of 
investigating allegations of wrongdoing against Members of their respective chambers. In the 
House, the Committee on Ethics has had sole responsibility to investigate and recommend the 
discipline of Members. 5 Self-discipline by the Committee on Ethics has, at various times, been 
considered problematic, as Members are dependent on one another to do their jobs, bring 
individual perspectives on chamber rules to investigations, and are judged by the public at the 
same time they are judging congressional colleagues. 6 This creates a difficult investigative 
environment and often leads to closed-door investigations and media allegations of improper 
enforcement of chamber rules. 7 

Historically, Congress has used its ethics power neither arbitrarily nor frequently. Congress has, 
however, “periodically tightened its ethics codes and procedures for dealing with misconduct.” 8 

1 James Madison, “Federalist No. 10, The Same Subject Continued: The Union as a Safeguard Against Domestic 
Faction and Insurrection,” The Federalist Papers, at http://thomas.loc.gov/home/histdox/fed_10.html. 

2 Sen. John Cooper et al., “Proposed Amendment of Rule XXV of the Standing Rules of the Senate Relative to the 
Jurisdiction of the Committee on Rules and Administration,” debate in the Senate, Congressional Record, vol. 10, part 
13 (July 24, 1964) , pp. 16929-16940. For more information on the Senate Select Committee on Ethics, see CRS Report 
RL30650, Senate Select Committee on Ethics: A Brief History of Its Evolution and Jurisdiction, by Jacob R. Straus. 

3 Rep. William Colmer et ah, “Committee on Standards of Official Conduct,” debate in the House, Congressional 
Record, vol. 113, part. 7 (April 13, 1967), pp. 9426-9448. See also U.S. Congress, House, Committee on Standards of 
Official Conduct, House Ethics Manual, 1 10 th Cong., 2 nd sess. (Washington: GPO, 2008), pp. 4-8; and CRS Report 98- 
15, House Committee on Ethics: A Brief History of Its Evolution and Jurisdiction, by Jacob R. Straus. 

4 H.Res. 5 (1 12 th Congress), agreed to January 5, 2011; “Rules of the House” Congressional Record, daily edition, vol. 
157 (January 5, 2011), p. H7. 

5 This report does not discuss the ethics process in the Senate, but focuses on the creation of an independent 
investigatory entity in the House. 

6 Dennis F. Thompson, Overcoming the Conflict of Interest in Congressional Ethics, Woodrow Wilson International 
Center panel on “Congressional Ethics Enforcement,” at http://www.wilsoncenter.org/events/docs/ethics- 
Thompson%20paper.pdf, January 16, 2007, pp. 2-3. 

7 Dennis Thompson, “Both Judge and Party, Why Congressional Ethics Committees are Unethical,” The Brookings 
Review, vol. 13, no. 4 (Fall 1995), pp. 44-48. See also, Jack Anderson, “The Embarrassment of Clean Government,” 
June 8, 1975, p. C7; Anthony Marro, “Congressional Ethics and the Need for Basic Reform,” The New York Times, 
January 30, 1977, p. E3; George Lardner, Jr., “Charges of Favoritism, Tests of Credibility at House Ethics Panel,” 
December 15, 1987, p. A21; Ralph Lotkin, “Improving the Ethics Process,” Legal Times, February 3, 1997, p. S.36; 
Eliza Newlin Carney, “Uneasy Umpires,” National Journal, May 18, 1996, pp. 1099-1 103; Gary Ruskin, “It’s Time to 
Reform Hill Ethics Reform,” Roll Call, May 7, 2000, p. 50; Norman Omstein, “The Senate Is Unable to Police Itself 
Adequately,” Roll Call, March 8, 2006, pp. 6, 8; Fred Wertheimer and Meredith McGehee, “Drain the Swamp Before 
More End Up Like Ney,” Roll Call, March 1, 2007, p. 4; and Editorial, “When Congress Judges Itself, Ethics Fall by 
the Wayside,” USA Today, February 28, 2008, p. 10A. 

8 Don Wolfensberger, Punishing Disorderly Behavior in Congress: The First Century, Woodrow Wilson International 
(continued...) 
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